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ADVERSE POSSESSION — ACTIONS TO QUIET TITLE

REAL PROPERTY hallenges to title (ownership) of real

roperty ~ owners’ concerns over their property, unless resolved amicably, may

neighbor’s “...going over their (property)

line...” and whether such acts, over time,
may constitute claims against (or adverse) to
their property title. Owners may take comfort
in knowing that mere use or even trespass
cannot support such claims, which are viewed
with disfavor in the Courts. The laws of Ohio
have defined the acts necessary to constitute
and support (claims of) adverse possession:
*¥**» To prevail on a claim of adverse
possession, the moving party must
demonstrate ""exclusive possession and open,
notorious, continuous, and adverse use for a
period of twenty-one years." Bohaty v.
Centerpointe Plaza Assoc. Ltd. Partnership,
(Feb. 20, 2002), 9th Dist. No. 3143-M at 3,
appeal denied (2000), 96 Ohio St.3d 1439 ,
quoting Grace v. Koch (1998), 81 Ohio St.3d
577 , syllabus. A successful claim of adverse
possession  requires  proof of  each
aforementioned element by way of clear and
convincing evidence. Grace, 81 Ohio St.3d
577, syllabus. Clear and convincing evidence
is an intermediate degree of proof that
produces in the mind of the trier of fact a solid
conviction or belief as to the allegations
sought to be established. Cross v. Ledford
(1954), 161 Ohio St. 469 . The Ohio Supreme
Court explained that the doctrine of adverse
possession should be disfavored because a
successful claim results in a legal title holder
forfeiting ownership to an adverse holder
without compensation. Grace, 81 Ohio St.3d
at 580. Thus, the elements of adverse
possession are stringent, and the burden of
proof rigorous. Id. « ***
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require resolution by litigation to obtain quiet
title by judicial decree or order.  This
procedure is involved and highly technical,

and may require representation by
experienced counsel.
wrx e 23} Generally, in an action to

"

quiet title, the burden of proof "'rests with the
complainant as to all issues which arise upon
essential allegations of his complaint. He must
prove title in himself if the answer denies his
title or if the defendant claims title
adversely."" Waldock v. Unknown Heirs, 6th
Dist. No. E-89-53, quoting 65 American
Jurisprudence 2d (1972) 207, Quieting Title,
Section 78. Conversely, "'[t]he burden rests
upon the defendant to establish a title which
he has set up to defeat the complainant's claim
of ownership." Id.,, quoting American
Jurisprudence 2d (1972) 209, Section 79. In
this case, therefore, the underlying issue of
whether the disputed area is in appellants'
chain of title is not only material, it is
crucial.” *** Nottke v. Board of Park
Commrs. , 2005-Ohio-323.
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